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WRITTEN EVIDENCE FROM RIO TINTO ALCAN 
 
Part 1: Development of Water Resources 
 
This places a new duty on the Scottish Ministers to take such reasonable steps as they 
consider appropriate to ensure that the value of Scotland’s water resources is developed 
through the Hydro Nation programme. It provides for Ministers to direct designated public 
bodies as to their involvement in this development. It also places a requirement on 
Ministers to report to the Scottish Parliament on the fulfilment of the duty. This Part of the 
Bill is designed to create an explicit focus for the Scottish Ministers on Scotland’s water 
resources and their potential and the continuing development of the Hydro Nation 
programme. 
 
Q1. Section 1 of the Bill proposes placing a duty on Scottish Ministers to take 
Such reasonable steps as they consider appropriate to ensure the development of 
the value of Scotland’s water resources. Do you consider these proposals to be 
sufficient to drive forward the delivery of the Scottish Government’s aim of making 
Scotland a Hydro Nation? 
 
Rio Tinto Alcan agrees that it is important for the Scottish Government to ensure the 
development of the value of Scotland’s water resources. However, any steps to achieve this 
should take cognisance of the importance to Scotland’s economy, energy mix and efforts to 
reduce CO2 emissions of enabling companies to economically abstract water for the 
production of hydro power. Rio Tinto Alcan Lochaber uses its water catchment for the 
production of hydro power, which is wholly used to provide energy for its aluminium 
smelting business in Fort William. The use of its own renewable energy source makes the 
Lochaber business economically viable and also enables the company to work towards its 
target of becoming the world’s first carbon neutral smelter.      
 
The current wording of the Bill appears to give a far reaching general powers to Ministers to 
develop the value of water resources in the future. For instance in Part 1 the Bill states that 
Ministers may: “take such reasonable steps as they consider appropriate for the purpose of 
ensuring the development of the value of Scotland’s water resources, …..and do so in ways 
designed to contribute to the sustainable use of the resources.” And it goes on to say that: 
“(3) In subsection (1), the reference to the value of water resources includes the economic 
and other benefit deriving from the use of (or any activities in relation to) the resources.” 
The Bill also makes provision for Ministers to modify exemptions. RTA would be concerned 
if the intention of these sections was to give Ministers powers to introduce new charging 
mechanisms further down the line, or any measures which would make the production of 
hydro power more onerous or less cost effective.  
 
Q2. What are your views on the proposal that Scottish Ministers should be able to 
direct public bodies to participate in the development of water resources? 
 
This proposal seems reasonable as long as the different roles of the public bodies are 
respected. The responsibilities of the agencies listed are very diverse and in some cases, 
such as with SEPA and Scottish Natural Heritage, the bodies currently act as Government 
advisers as well as enforcers of policy. It is not clear how these roles will sit with the new 
power of Ministers to direct these bodies in the area of the development of water resources 
and the current proposals leave this very much open to interpretation. It also appears that 
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some of the powers being proposed to be given to Scottish Water will duplicate those 
currently held by SEPA     
 
Q3. Do you have any comments on the requirement for Scottish Ministers to report to 
the Scottish Parliament on these activities every three years? Is this 
sufficient to ensure that Scottish Ministers will be held accountable for meeting the 
duty placed upon them to ensure the development of Scotland’s water resources? 
 
It is appropriate that Ministers should regularly report to the Parliament on these activities 
every three years. What isn’t clear is whether or not Minister can then gain additional 
powers under the Bill to introduce further measures or what measures Parliament can take 
if it is not happy with progress or how the activities are being implemented.  
 
Part 2: Control of Water Abstraction 
 
This part provides for the Scottish Ministers to control large scale water abstractions. It 
proposes prohibiting abstractions from the water environment that are above the specified 
threshold rate, unless they are exempt or are approved by the Scottish Ministers. The policy 
intention is to ensure that applications for abstractions are considered not only in terms of 
their environmental impact but also in their broader and long-term impact on the value of 
the water resources of Scotland. 
 
Q4. In your view is the new licensing regime necessary and will it offer the desired 
benefit of ensuring that the value of the water resources of Scotland are maximised 
for the people of Scotland? 
 
Rio Tinto Alcan feels that the Controlled Activities Regulations (CAR) introduced to 
implement the Water Framework Directive could be used as the mechanism to deliver 
much of what is contained in the Bill and is not clear why a completely new regime is 
needed.      
 
The Bill's policy memorandum talks about the need for Ministers to consider water use in 
future years given “the significant changes in the economic factors affecting the use and 
management of water resources on a global level”.  It goes on to say that Ministers will 
“wish to develop a view as to whether the overall water resources of Scotland are being 
used to the best advantage of Scotland’s people. It might therefore be that they would have 
a longer term and wider view of the merits of any large scale abstraction which related to 
the end use of water outside Scotland, which although environmentally sustainable, did not 
properly take account of the longer term view of the value of that resource and the needs of 
indigenous economic activity and growth. Similarly, they may use the new powers to 
consider competing applications relating to one water body or with reference to the overall 
availability of water resources across Scotland”.  Some of the wording within the Bill and the 
memorandum appear to leave the future of large scale abstractions under some 
uncertainty. RTA’s concern is that these wide ranging statements could be used further 
down the line to introduce charging mechanisms or restrictions on abstractions from water 
catchments that could make RTA’s and other businesses have to rethink their current 
business model in the Highlands.   
 
The new regime understandably has provisions for conditions of approval, restrictions and 
additional requirements. If for any reason RTA came under the scheme (for instance if 
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small scale hydro fell below large scale abstractions or Ministers decided to exclude some 
businesses from exemption), then we would have concerns about some of these 
conditions, such as imposing restrictions on the rate of which water may be abstracted; the 
purposes for which water may be used; how activities are to be reported to Ministers and 
the provisions on payment of fees. However, we assume that these conditions will be the 
subject of discussion by the Committee and the Parliament and that their implementation 
will take on board consultation and the concerns of potential licensees.    
 
Q5. Is the threshold set in the Bill for defining large scale abstractions of greater than 
10 megalitres of water per day appropriate? 
 
Yes. 
 
Q6. Is the list of possible purposes by which a large scale abstraction may be exempt 
from requiring Ministerial approval, such as where an abstraction is carried out for 
the purpose of generating electricity by hydro-power, appropriate? 
 
Yes, as a hydro-electric power producer we absolutely agree with Section 7 cl.4a. of the 
Bill.  As set out in our answer to Question 1, Rio Tinto Lochaber uses its water catchment 
for the production of hydro power which is used to provide energy for its aluminium smelting 
business in Fort William. The use of its own renewable energy makes the small operation 
economically viable and also enables the company to work towards its target of becoming 
the world’s first carbon neutral smelter. Without the economic use of our water catchment, 
the viability of the Lochaber operations could be called into question.         
 
However, the Bill makes provision for Ministers to modify exemptions and this causes 
concern for all the above reasons. The long term future of the Lochaber aluminium smelter 
is dependent on the ability of the company to abstract water from its catchment without 
additional charging. The wording of the current Bill as set as below is therefore of some 
concern:  
        
“(6)The Scottish Ministers may by regulations— 
(a) modify any of the exemptions under this section 
(b) specify further circumstances in which a qualifying abstraction is exempt from their 
approval under this Part.” 
 
We also have concerns that in the policy memorandum the proposed regime is described 
as one which “allows Ministers to ensure that large-scale abstractions from the water 
environment in Scotland are only carried out where they are sustainable and where the use 
of the resource is in the general interest of the people of Scotland, with Ministers required to 
consider both adverse impacts and social and economic benefits.”  
 
This working seems vague and there is no guidance given for what might be considered in 
the future to be “in the general interest of the people of Scotland”.  This as previously stated 
gives rise to uncertainty about any future regime.  
 
Part 3: Scottish Water’s functions 
 
This part places a new duty on Scottish Water to develop the value of its assets and 
expertise and to promote the use of its assets for the generation of renewable energy. 
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Provision is also made for the Scottish Ministers to give grants or to lend directly to 
subsidiaries of Scottish Water, and for the water and sewerage undertaking established by 
Scottish Water to be able to borrow from the Scottish Ministers or any other person. The 
policy intention is that these new powers will encourage Scottish Water to develop 
commercially and generally to support the Hydro nation agenda. 
 
Q7. What are your views on Scottish Water being given specific powers to develop 
its assets and support the generation of renewable energy? 
 
No views 
 
Q8. Are you content that the definition of core powers will provide sufficient 
safeguards for core water and sewerage functions against risks incurred by Scottish 
Water in pursuing non-core functions? 
 
No views 
 
Part 4: Raw Water Quality 
 
This part gives Scottish Water certain additional powers of entry for the purpose of 
monitoring the quality of “raw water” (water that may be used for human consumption) and 
for the purpose of investigating anything that may be affecting the quality of such water. It 
also allows Scottish Water to enter into agreements with owners and occupiers of land, as 
well as with local authorities, for the carrying out of activities for the purpose of improving 
the quality of raw water. The policy intention is to safeguard and improve, where possible, 
the quality of raw water. 
 
Q9. Do you have any views about the proposals to give Scottish Water new powers 
of entry and inspection of premises (other than a house) in relation to the quality of 
raw water? 
 
No views as we have no problems with the powers being proposed for Scottish Water other 
than concerns if there is duplication. We would want to avoid unnecessary duplication and 
additional time demands if these are not necessary. We would also be concerned if there 
were costs passed onto businesses associated with the new powers.     
 
Q10. Do you have any views on how the proposal allowing Scottish Water to enter 
into agreements with owners or occupiers of land to undertake works to prevent the 
deterioration of water quality will work in practice and whether this is necessary 
and/or appropriate? 
 
We have no problem with Scottish Water entering into agreements with owners or 
occupiers to undertake works to prevent deterioration of water quality, on the understanding 
that, if required, any cost is borne by Scottish Water. Again, we would also be concerned if 
there were costs passed onto businesses associated with the new powers.     
 
Part 5: Non-Domestic Services 
 
This part introduces measures allowing water providers to demand and recover charges 
from customers where due, and requires landlords to inform a water provider when there is 
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a change in occupancy in their property (as happens with other utilities). The policy 
intention is that the measures will help to ensure that the water market is operating 
efficiently and that those receiving water and sewerage services pay for them. 
 
Q11. Are the new duties to be placed on landlords appropriate and do they raise any 
concerns? 
 
No views 
 
Q12. Do you have any comments on the proposed arrangements for the creation of a 
scheme setting out the terms and conditions under which a deemed contract for the 
provision of water is to exist? 
 
No views 
 
Part 6: Sewerage Network 
 
This part allows Scottish Water to control inputs of certain priority substances and pollutants 
into the sewerage network through trade effluent consents, prohibits the input of fats, oils 
and grease into the public sewer, and gives Scottish Water improved monitoring powers in 
relation to inputs into sewers. It also makes provision for common owners of private sewage 
treatment systems, such as septic tanks, to be able to carry out essential maintenance 
without the consent of all their co-owners in certain circumstances. The policy intention is to 
restrict inputs into the sewer that can cause harm to the water environment and can be 
costly and difficult to remove. 
 
Q13. Do you have any comments about the proposal granting Scottish Water powers 
of entry and inspection of land or non-domestic property in relation to passing 
substances and pollutants into the sewer network? 
 
These powers seem to be very similar to those already bestowed on SEPA at present. Will 
SEPA lose this power of entry and inspection status or is Scottish Water going to have a 
dual role in this area? We would want to avoid unnecessary duplication and additional time 
demands if these are not necessary. We would also be concerned if there were costs 
passed onto businesses associated with the new powers.     
 
Q14. Do you have any comments about the creation and enforcement of a new 
offence of passing, or permitting to be passed, fat, oil or grease into the public sewer 
network? 
  
No views 
 
Q15. Do you have any comments on the proposal to allow any one proprietor to carry 
out works to private sewage treatment works, such as septic tanks, to maintain and 
empty these shared assets without having to secure the consent of the other 
owners? 
 
No views 
 
Part 7: Water Shortage Orders 
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This part makes provision for the management of temporary water shortages by allowing 
Scottish Water to apply for, and the Scottish Ministers to make, Water Shortage Orders. 
These orders would replace the current Drought Orders and authorise Scottish Water to 
abstract water from or discharge it to any place, relax requirements to which Scottish Water 
is subject, and impose water saving measures. The policy intention is to update the law in 
relation to the management of interruptions to the public water supply by streamlining the 
process and allowing Scottish Water, SEPA and Scottish Ministers to react swiftly and in a 
proportionate way to such water shortages. 
 
Q16. Are the proposals to create new water shortage and emergency water shortage 
orders proportionate and will they have the desired effect of dealing with temporary 
water shortages? 
 
Rio Tinto Alcan believes that water catchments used for hydro-generation would need to be 
exempt from being a source of abstraction for Scottish Water at times of Water Shortage 
orders. 
 
Financial implications 
 
The costs implications for the Bill are set out by the Scottish Government in the Financial 
Memorandum, which accompanies the Explanatory Notes. Additional costs are anticipated 
in a number of areas in relation to, for example, companies seeking to apply for consent for 
large-scale water abstractions, co-operation agreements between Scottish Water and 
landowners to protect drinking water sources, obligation on the part of landlords to inform 
water providers of any change of occupancy of their property, and regulating the discharge 
of priority substances into the sewer network. The Bill also creates five new offences, all of 
which could result in offenders receiving fines. 
 
In addition, Scottish Ministers have allocated £3 million per year from 2012/13 to 2014/15 to 
finance the development of the Hydro Nation agenda. Whilst this cost is not directly 
attributable to the Bill, it will support a range of actions central to the delivery of the duty on 
Ministers to develop the value of Scotland’s water resources (Part 1 of the Bill). 
 
Q17. Do you have any comments on the estimated costs associated with the Bill? 
 
RTA’s view is that any charging for licensees should be proportionate and not exceed the 
administrative functions required by Government. We would caution against introducing any 
new charging regime which is onerous on business and could jeopardise operations in 
Scotland.    
 


